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B crarbe OCyLIECTBIISCTCS aHAIIM3 KOHIICIIUK OOIIECTBEHHOTO JOrOBOPA Yepe3 MPH3MY
MPABOBBIX KATETOPUIl KOHTpPAaKTapUAHU3MA, TPAKIAHCTBA, TEOPHU OTHOCHTEIBHBIX IIPaB.
ABTOp paccMaTpHBAaeT COJACpIKaHHE TCOPHU OOILIECTBEHHOTO JOTOBOpPA B YACTH B3aMMHBIX
npaB U 00S3aHHOCTEH rocymapcTBa M OOIIECTBa, TOCYIapCTBAa U KOHKPETHOTO TPpakJaHUHA.
Takke HCCICIYeTCs BOMPOC PABHOMPABUs OOIIECTBA W TOCYIapCTBa B KOHTEKCTE oOIIe-
CTBEHHOTO JIoroBopa. KOHCTaTHpyeTcs, YTO COBPEMEHHOE KOHTPAKTApPUAHUCTCKOE MOHUMA-
HHUE MyOIMYHO-TIPABOBOW Cepbl 00IIECTBA BO3MOXKHO Uepe3 pealr3alui0 TAKUX MPABOBBIX
WHCTHTYTOB, KaK TPa)JaHCTBO, HAPOIHBIN CYBEPCHUTET, a TAKKE Yepe3 KOHCTPYKIIUIO IOT0-

BOpa MPHUCOEIUHEHUS.

Kniouesvie cnosa. KOHTpaKTapuaHH3M, TPa)kJIaHCTBO, JOTOBOP IPUCOEAWHEHHs, O0IIe-
CTBEHHBIH JIOTOBODP, OTHOCHTEIIbHBIE MIPaBa.

AcnupanT 1-ro rona
WuctuTyTa paBa v HAIIMOHABFHON 0€30ITaCHOCTH
TaMOOBCKOT0 TOCYIapCTBEHHOTO YHUBEPCUTETA
uM. I'.P. lepxaBuna

IOpuanueckue cBsi3u BIacTu U o0IIecTBa OBUIN
U B HACTOSIIIEE BPEMsI OCTAIOTCS 0OBEKTOM HCCIIe-
JOBaHWS B paMKax TEOPHH OOIIECTBEHHOTO JIOTO-
Bopa. HecMoTpst Ha TO, UTO Teopusi OOIIECTBEHHO-
r'0 JIOr0BOPA MOSIBIJIACH U MOJYYHIa CBOE IIUPOKOE
pasBuTHe B 3Mmoxy l[IpocBemieHuss B IOKTpHHAIB-
HBIX TpyJax eBpomnerckux (GpuiaocodosB U IOPUCTOB,
B HACTOSIIIEE BPEMsI TCOPHUs OOIIECTBEHHOTO JIOT0-
BOpa peatn3yeTcs Ha MPaKTHKE B KOHCTUTYIHU U
3aKOHOAATENBCTBE  OONBIIMHCTBA COBPEMEHHBIX
rOCYHapeTB .

CymHOCTh TEOpUH OOIIECTBEHHOTO JIOTOBOpA B
JIOKTPHHE packpeIBacTCs gepe3 TESPMHUH
contractarianism, 4To (paKTHYECKU O3HAYAET KOH-
TPAKT, 3aKIFOYAEMbI MEXIy rOCyIapcTBOM U 00-
IIECTBOM, MOCPEACTBOM KOTOPOTO y oOmecTBa U

rOCyZapcTBa BO3HUKAIOT B3aWMHBIC IpaBa U 00s-
3aHHOCTH 10 OTHOIIICHHIO APYT K J:[pyryz.

KoHTpakTtapraHu3M TmpeacTaBiser co0ol oco-
00e pyciio B yICHUH O TIpaBe U TOCYIapCTBE, KOTO-
po€ aHANM3UPYET CBA3M MEXIy MyOJIMYHON Bila-
CThIO M OOIIECTBOM C TOYKH 3pEHHsI JJOTOBOpa, CO-
TJIACOBAHMS BOJIb 3aWHTEPECOBAHHBIX JIMII W JIETH-
TUMU3AIUH COTTIACOBAHHOW BOJIM Yepe3 HHCTUTYTHI
rocymapctsa W mpapa. s KOHTpakTapuaHU3Ma
XapaKkTEepPHO WCIIONB30BAHUE B TOM YHCJIE YACTHO-
MPABOBBIX KOHCTPYKIUI NOrOBOpa, BOJM M BhIpa-
OOTKHU OOIIUX YCIOBHA.

KonTtpakrapuanu3m akTUBHO pa3pabaTbIBajiCs B
Tpynax [sBuna ['oTee, KOTOPBIA MOHUMAI O] HAM
COTPYAHHUYCCTBO MCKAY HE3aBUCHMBIMU cy61>eK—
TaMH, OOJIaJaOIMMH COOCTBECHHBIMH, 3a9acTYIO
KOPBICTHBIMU HHTepecaMng. [xon Poms Takxke
OTMMUCHIBAJI TEOPHIO KOHTpaKTapuaHH3Ma 4epe3 Ma-
TEpUANBHYIO MPAKTUIHOCTh U TOJB3Y UL CTOPOH
JOTOBOpA .

JlaHHOE y4yeHHe pacCMaTpUBAETCS TAKKE U OTe-
YCCTBCHHBIMH YYCHBIMHU, KOTOPBHIC B IMPOJOJIKCHUC
MIPUBEACHHBIX BBINIE IIOIXOMOB YKAa3BIBAIOT, YTO
«KOHTpPaKTapHaHU3M OCHOBBIBAE€TCS Ha TOM, 4TO
HNCTOYHUKOM HOPMATUBHOCTU MOPAJIU BLICTYIIACT
COTJIAIICHHE MEXIY IIOABMI» H YTO B COOTBET-
CTBHH C KOHTPAKTAPHMAHUCTCKUM YUCHHEM «MO-
pasibHBIE YOCKACHUS M HOPMBI (DPOPMUPYIOTCS UC-
XOZs M3 MyOJMYHOTO AMANOra, M3 MPUHIUIOB CO-
TJIACHS, COTUIAPHOCTH, JOBEPHD) .

B cBs3u ¢ Tem, YTO HCMONB30BAaHHE KOHTPAK-
TOB, KaK IPABOBOHM KATETOPWH, XapaKTEpHO LIS
YaCTHOMPABOBBIX OTHOIICHHHA MEXKAY (PH3MUSCKU-
MH JIMIaMHi, OpraHu3anusiMi, BaXXHBIM SABJIACTCA
BOIIPOC NPUMEHEHUS IOTOBOPHOM KOHCTPYKLHUH B
MyOJIMIHO-TIPABOBO# cdepe olriecTsa.



Konmpaxmapuanucmckoe nonumanue nyoauuHo-npagosoli cghepvi obwecmsa

JloroBop TmpencTaBiseT COOOH COTJIAlIeHHE
IBYX WIH 0Ojee JHUI, CTOPOHBI KOTOPOTO MOTYT
y4acTBOBAaTh B BHIPAOOTKE €ro yCHOBHﬁ6. Ucxons
U3 ATOTO MEXIY CYOBEKTaMH IOTOBOpPA BO3HUKACT
OTHOCHUTEIBHOE TPABOOTHOIIECHHE, B KOTOPOM 00e
CTOPOHBI UMEIOT OMpeaeNéHHbI Habop mpas, Ko-
TOPOMY KOPPECHOHAMPYET ONpeAeiEHHbI Habop
B3aMMHBIX OOSI3aHHOCTEH .

OTHOCUTENBHOE NPAaBOOTHOIICHHWE BO3HUKAET U
MPY 3aKJIFOYEHUH OOIIECTBEHHOTO JOTOBOPa MEXK-
Iy TOCYIapCTBOM H OOIIIECTBOM B IIEJIOM, a TaKKe
MEXIy TOCYJapCTBOM M KOHKPETHBIM TIpaKAaHU-
HOM. IlpaBoOoTHOLIEHHS MEXIY TOCYAApCTBOM M
OOIIIECTBOM peaM3yI0OTCs Yepe3 IOKTPHHY HApOA-
HOTO CYBEpEHHUTETa, COIJIACHO KOTOPOil BIacTh
MIPUHAJUICKUT HAPOAY M OCYILIECTBIISIETCS uepes3
MpeCcTaBUTeNeH, KOTOPhIX U3bupaeT Hapon. dak-
TUYECKU Hapoj OepéT Ha cebs 00A3aHHOCTH IO
yIiate Hajloros, 3amuTe OTedecTBa, COXpaHEHHIO
MAMSTHUKOB HMCTOPHH, KYNBTYPHI, MPHUPOTHOTO
Hacnequs. [Ipu »TOM y rocymapcTBa MOSIBIISETCS
MpaBo TpeOOBaTh HUCIOIHEHUS JAHHBIX OO0sI3aHHO-
creii. B3aMeH 3TOrO rocymapcTBO peanm3yer KO-
HOMUYECKYIO, COIHAIBHYIO, TyXOBHYIO MOJHUTHUKY,
HampaBJIeHHYI0 Ha YJOBIETBOpPEHHE OOIIECTBEH-
HBIX TIOTpeOHOCTEH, a oOIIEeCTBO HMMEeT NPaBo
MOJIb30BaThCsl OOIIECTBEHHBIMU OJlaraMM ¥ KOH-
TPOJNUPOBATH UX MPEIOCTABIICHHUE.

Teopuss OTHOCHUTENBHBIX TIPaB TAKXKE BHIpaXka-
eTcs B OOIIECTBEHHOM JO0TOBOpE MEXIy rocynap-
CTBOM W KOHKPETHBIM YJIEHOM OOIlecTBa uepes3
HHCTUTYT TPaKIaHCTBA.

B3auMHOCTP MpaB 1 00sA3aHHOCTEH rpaskIaHHHA
U TOCYIapCcTBa pealu3yeTcs yepe3 pasjIndHbIe 3a-
KOHOAATCIIbHBIC MPEANNCaHus, ILCJIbIO KOTOPBIX
SIBIISICTCSI, C OIHOW CTOPOHBI, pealn3alus ecTe-
CTBEHHBIX IIpaB YeJOBEKa, NMPHHAIICKANINX Kak-
IOMYy OT POXKACHUS, a C APYroil — BEBITIONHEHHE
TOCYAapCTBOM CBOUX (DYHKIIHI.

B 3amagHoeBponeiickoil IOpUANYECKON JOK-
TPHUHE YaCTO IOIHUMAETCS BOIPOC O TOM, KaK CO-
OTHOCHUTCS  KOHTPAaKTapHaHW3M B  ITyOJIUIHO-
mpaBoBoil cepe olmiecTBa ¢ KIACCUYECKUMH J0-
TOBOPHBIMM KOHCTPYKLHSMH, IPUMEHIEMBIMU B
YaCTHOM IIpaBe B YaCTH PaBHOIPABUSI CYOBEKTOB
IIPAaBOOTHOLICHHS MEKILY COGOIL’.

MHorue ucciaenoBaTelIl OTMEYAIOT, YTO TEOPHS
OO0IIECTBEHHOTO JI0TOBOpAa — 3TO TEOPHs, B COOT-
BETCTBUM C KOTOPOM OCHOBOH JIETUTUMHOCTH CJIO-
YKUBIIETOCS MOJUTHUYECKOTO PEXHUMa SBISETCS CO-
rJacHe yrpaBiseMbx'. VICXOIs M3 TAKOTO IOHH-
MaHus, MOXXHO OTMCTUTH, YTO IOCyaAapCTBO U 4Jie-
HBI OOIIIECTBA SBJISIIOTCS. HEPABHBIMU CYOBEKTaMHU B
OTHOCHUTENBHBIX NMPABOOTHOILIEHUSAX C Pa3TUYHBIM
npaBoBbIM cTaTycoM. C NaHHOH TPakTOBKOW IO-
HUMaHUs 00IIECTBEHHOI'O IOTOBOPa MOYKHO COTJIa-
CHUTBHCA JINIIb YaCTHYHO.

besycnoBHO, rocygapcTBo MMeeT MOIIHBIA af-
MUHHCTPATHBHBIN ammapaT Il pearu3alii CBOMX
(GYHKIUA, OTHAKO peanu3ainus OONBIIHHCTBA TOCY-
JApCTBEHHBIX (YHKIMK CBs3aHAa C HEOOXOIMMO-
CTBIO TIONYYCHHSI COTJIACHS TPaKOaH (B TOM WU
UHOH (popMe (XOTS U OIOCPEIOBAHHOTI0)).

Tak, HampuMmep, BCE 3aKOHBI, 3aTparuBaroLIUe
mpaBa ¥ CBOOOJBI YeJOBEKAa W TpakIaHUHA, MOJ-
JIeKAT 00s3aTEILHOMY OITyOJMKOBaHHIO, (OPMHU-
poBaHHe OIO/KETa MPOUCXOMUT NPH YYACTHUH W3-
OpaHHOTO HaceJIeHWeM TapiiaMeHTa, HOBbIE HaJIOTH
BBOJSTCS (pelepalbHbIM 3aKOHOM TakKe IMPH CO-
OIIOJICHNH 3aKOHOJATEeNIbHON mpoueaypbl. Kpome
TOTO, CO CTOPOHBI OOIIECTBA CO3MAIOTCSI HHCTHTY-
THI TPAXKIAHCKOTO 00IIecTBa JJIs1 KOHTPOJIS 3a pea-
JM3aluei rocy1apCTBEHHBIX (QYHKIINH.

OpHOM W3 TIPABOBBIX KOHCTPYKIUH, TPUMEHSIE-
MBIX B TPa)KJaHCKOM 3aKOHOHaTenbcTBe PO, aBis-
€TCsI OTOBOP MPUCOEANHEHNS, YCIOBHSI KOTOPOTO
OTIPEIENICHbI OHON U3 CTOPOH B (OpMyJsipax MU
MHBIX CTAaHIAPTHBIX (hOpMax M MOTJIH OBITH PUHS-
THI IPYrOil CTOPOHOW HE WHAYE KaK IyTeM IIPHCO-
€IMHEHNS K MIPEUIOKECHHOMY JOTOBOPY B IEIIOM.

DaKTHYECKH OTHOCHUTENIbHBIEC MMPABOOTHOIICHUS
MEXIy TPKIAHUHOM M FOCYJapCTBOM MOXKHO pac-
CMOTpETh CKBO3b IPHU3MY IOTOBOpa IPHUCOECIUHE-
HUSA, TIE CTaHAapTHOH (opMmoil OyneT SABIATHCS
KOMIUIEKC TpaB U 00s3aHHOCTEH TpakJaHWHA B
CHIIy TIPUOOPETEHUs] UM TPaKIAHCTBA IO POXKIe-
Huto. [IpucoennHenne K OOIECTBEHHOMY JOTOBO-
Py HOBBIX TpaKIaH BO3MOXKHO B CHIIy HX POXKIe-
HUS Ha TEPPUTOPUH KOHKPETHOTO TOCYAapCTBa
(umm poxaeHUsT OT POAUTENIed — TpaxIaH KOH-
KPETHON CTpaHBbl), B CHJIy BCTYIJICHUS B I'pakJaH-
CTBO, YTO O3HAYaeT (PAKTHUYCCKHH akienT oole-
CTBEHHOTO JIOTOBOpPAa B KOHTEKCTE 3aKOHOIATENb-
HBIX MpPENNUCAHUN, CYLIECTBYIOIIMX B JaHHOM
rOCyIapCTBe.

IlogBons wTOr, OTMETHM, YTO COBPEMEHHOE
KOHTPAKTapHAHICTCKOE MOHHUMAaHUE ITyOINJHO-
MPaBOBOM cdephl 00IecTBa BO3MOXKHO Yepe3 pea-
JIN3allUI0 TaKUX MPAaBOBbIX MHCTUTYTOB, KaK I'pax-
JAHCTBO, HAPOJHBIA CYBEPEHUTET, a TaKXKE 4depe3
KOHCTPYKIIHIO IOTOBOPA IPUCOCTUHEHHUS
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CONTRACTARIAN UNDERSTANDING OF THE PUBLIC LEGAL SPHERE OF SOCIETY
AS A HEURISTIC BASIS FOR THE JUSTIFICATION OF THE MUTUAL LEGAL RELATIONS
BETWEEN THE GOVERNMENT AND SOCIETY

S.G. Vartanyan
1*-year graduate student of the Institute of Law and National Security
of the Tambov State University named after G.R. Derzhavin

The article analyzes the concept of a social contract through the prism of the legal categories of contractarianism,
citizenship, and the theory of relative rights. The author examines the content of the theory of the social contract in
terms of the mutual rights and obligations of the state and society, the state and a particular citizen. The issue of
equality of society and the state in the context of the social contract is also investigated. It is stated that the modern
contractarian understanding of the public legal sphere of society is possible through the implementation of such legal
institutions as citizenship, popular sovereignty, as well as through the construction of the accession agreement.

Keywords: contractarianism, citizenship, accession agreement, social contract, relative rights.
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